Shetland Heat Energy and Power Limited

Terms & Conditions for Hot Water Supply

1. DEFINITIONS

The words listed below have the following meanings in these terms and conditions:

“SHEAP” 
Shetland Heat Energy and Power Limited, a company incorporated under the Companies Acts (Company Number SC181964) and having their registered office at 22-24 North Road, Lerwick, Shetland, ZE1 0NQ;

“Consumer” 
the customer to whom SHEAP provide a Hot Water Supply at the Premises;

“Premises” 
the property at which SHEAP make a Hot Water Supply;

“Agreement” 
the agreement to be entered into between the Consumer and SHEAP for the provision of a Hot Water Supply at the Premises;

“disconnect” 
to stop the Hot Water Supply passing from the mains pipe-line system to the Equipment at the Premises;

“Equipment” 
the metering equipment, connection pipes and termination valves in the Premises;

“Hot Water Supply”
the supply of heat to the Consumer at Premises in the form of high-pressure hot water for use as space heating, and to heat hot water via a heat exchange system;

“Annual Standing Charge”
the annual standing charge payable by the Consumer, and which shall be determined by the Board of SHEAP at an annual review;

“Taxes” 
VAT and any other tax, levy, charge or duty related to, or on, the Hot Water Supply;

2. PREMISES

Throughout the period of the Agreement, the Consumer will be the owner or occupier of the Premises, which will be connected to the mains pipe-line system.

 3. METERING AND CHARGES

 3.1. The quantity of Hot Water Supply shall be measured by the meter forming part of the Equipment, and this measurement shall be used to calculate the metered charge, based on the tariff rates which shall be determined by the Board of SHEAP at an annual review or such additional review as may be deemed necessary. For the avoidance of doubt, SHEAP may increase any of the prices and/or charges at any time and may reduce any of the prices and/or charges at any time.

 3.2. The charges payable in respect of the Hot Water Supply shall comprise a proportion of the Annual Standing Charge based on the period of Hot Water Supply available since the last invoice, together with the metered charge calculated in accordance with clause 3.1. Where the Consumer has agreed with SHEAP to pay for the Hot Water Supply by prepayment card, a proportion of the Annual Standing Charge shall be included in the price of each unit of Hot Water Supply.

 3.3. In addition to the charges outlined at 3.2, the Consumer will pay any Taxes imposed by Government for the supply and which would ordinarily be payable by the Consumers.
 3.4. If meter reading information on the quantity of Hot Water Supply is not available, SHEAP may invoice the Consumer on the basis of estimated readings for the Consumer’s likely consumption. When that information is available, SHEAP will make any necessary adjustments to the Customer’s next bill invoice.

 3.5. Unless otherwise agreed between the parties, the Consumer will pay to SHEAP the full amount of any invoice within 30 days of the date of the said invoice in the manner agreed in advance between the parties. If any charges are outstanding following the expiry of the 30 day period, SHEAP will be entitled (but not bound) to charge the Consumer interest from the date upon which payment was due at the annual rate of 2% above the base lending rate of The Royal Bank of Scotland plc from time to time on these outstanding charges. Furthermore, if any charges are outstanding following the expiry of the 30 day period, SHEAP will be entitled (but not bound) to take entry to the Consumer’s property as provided for in clause 7.6 for the purpose of installing a prepayment meter. 

 4. INSTALLATION OF EQUIPMENT

 4.1. The Consumer will allow SHEAP or any other authorised person to install, operate, maintain, repair or replace any Equipment, all of which shall remain the property of SHEAP. Further, the Consumer will freely permit SHEAP or any persons authorised by them all necessary rights of access to lay and thereafter maintain the Equipment through the Consumer’s property for the purposes of supplying the Customer and/or any neighbouring proprietors. SHEAP undertake to reinstate so far as reasonable possible any disturbed or damaged ground caused as a result of taking access.

 4.2. The metering device supplied by SHEAP requires a mains electrical supply. the Consumer shall (at their sole expense and for the duration of Agreement) make available to SHEAP a mains non-switchable fused outlet electrical supply suitable for the metering device. 

 4.3. The Consumer will pay the costs of any provision and/or installation of any mains, pipes or other equipment which may be required in order to allow the Consumer to receive the Hot Water Supply at the Premises. SHEAP shall be entitled to impose additional charges in addition to its published connection charge in the event that the installation of the connection proves problematic at the Consumer’s Premises  

 4.4. The Consumer will pay any reasonable fees and charges levied by SHEAP for the carrying out of any of any additional work which may be requested by the Consumer, or which may be required to be carried out by SHEAP in relation with any attempt to disconnect or re-connect the supply.

 5. SAFETY AND EMERGENCIES

 5.1. The Consumer will not use the Hot Water Supply in a way which is likely to create any risk to the health or safety of any person or risk of damage to property or affect the Hot Water Supply to other consumers.

 5.2. If you suspect a leakage from the Hot Water Supply, or damage to any Equipment which might result in such leakage, you must notify SHEAP immediately.

 5.3. SHEAP will provide the Hot Water Supply to the Consumer, and SHEAP will take reasonable steps to ensure that the Hot Water Supply is not interrupted. In circumstances where the Hot Water Supply requires to be interrupted for the purposes of maintenance, repair, testing or modification, all practical notice will be given, and SHEAP will take all reasonable measures to ensure that the period of interruption is kept to a minimum. 

 6. ENDING THE AGREEMENT

 6.1. The Consumer may end the Agreement if they give SHEAP one months’ prior written notice, and the Agreement will end upon the expiry of such notice.

 6.2. The Consumer may end the Agreement if they cease to either own or occupy the Premises and they give SHEAP 7 working days' notice prior to so ceasing, and the Agreement will end upon the expiry of such notice. If the Consumer ceases to own or occupy the Premises without giving SHEAP at least 7 working days' notice, then the Agreement will end on whichever of the following occurs sooner:

 a) the seventh working day after the Consumer does give notice to SHEAP that they have ceased either to own or occupy the Premises, or

 b) a new owner or occupier enters into a contract for the Hot Water Supply to the Premises.

 6.3. Where the Consumer ceases to own or occupy the Premises and the new owner or occupier does not enter into a new contract for the Hot Water Supply within a period of 30 days following the date on which they become the new owner or occupier, SHEAP shall be entitled (but not bound) to disconnect the Hot Water Supply.

 6.4. SHEAP may end the Agreement and/or disconnect the Hot Water Supply at any time on giving the Consumer notice to that effect:

 a) if the Consumer fails to pay any amount due to SHEAP by the date upon which such amount was due, or

 b) if the Consumer is using the Hot Water Supply for a different purpose than that for which SHEAP agreed to supply it, or

 c) if the Consumer becomes insolvent or goes into liquidation, receivership or administration, or

 d) if the Consumer commits a material breach of the Agreement.

 6.5. Following the end of the Agreement and the termination of the Hot Water Supply, the termination valves will be shut and locked off by SHEAP and the Equipment shall remain in the Premises. SHEAP will retain a right of access at all reasonable times for the purpose of maintaining and inspecting the Equipment. The Consumer shall have the option to request that the Equipment is removed at the Consumers sole expense.

 7. ACCESS AND MAINTENANCE OF EQUIPMENT

 7.1. The Consumer agrees to allow SHEAP or other persons authorised by them full, free and safe rights of access to the Premises at all times if SHEAP deem it necessary to cut off the Hot Water Supply to avoid danger to life or property and at all reasonable times for any other purpose.

 7.2. The Consumer agrees to allow SHEAP or other persons authorised by them full, free and safe rights of access at all times to the Premises for the purposes of reading the meter and inspecting or disconnecting the Equipment. Furthermore, the Consumer shall ensure that there is free access to the meter and connection valves at all times. 

 7.3. The Consumer will be responsible at all times for any appliances connected to SHEAP’s Equipment and shall (at the Consumer’s expense) procure that it is maintained in good working order and condition, and is installed, maintained and operated in compliance with the Installation Regulations for Lerwick District Heating. In the event that the Consumer installs any appliance which results in a material modification of expansion to the systems installed in the Premises, the Consumer shall be obliged to notify SHEAP, to allow tests to be carried out to ensure the continued suitability of the Equipment. 

 7.4. SHEAP will maintain their Equipment covering the connection pipes, valves and meter only. The Consumer must take reasonable care to keep the meter measuring the Hot Water Supply to the Premises free from damage or interference. If the Consumer fails to prevent such interference of damage, they shall be liable for the cost of repairing or replacing the Equipment.

 7.5. SHEAP shall have no liability for any loss or damage caused to any person or property arising as a result of a failure to comply with any of the provisions of this Clause 7.

 7.6. The Consumer agrees to allow SHEAP or other persons authorised by them full, free and safe rights of access to the Premises at all times (taking forcible entry if necessary) if SHEAP deem it necessary to replace the meter measuring the Hot Water Supply with a prepayment-type meter.

 8. GENERAL
 8.1. Notices under the Agreement shall be in writing and shall be delivered by hand or post (a) to the Consumer at the Premises, and (b) to SHEAP at their registered office or to such other address notified to you for this purpose.

 8.2. SHEAP may assign and transfer any or all of their whole rights and obligations under and in terms of the Agreement (including any monies payable to SHEAP) to another party. As a result that party will acquire the rights and assume the obligations as if it had been the original party to the Agreement with the Consumer. SHEAP will be released from all obligations under the Agreement so assigned and transferred, and, from then on, the Consumer’s dealings will be with that party in respect of the rights and obligations assigned and transferred. The Consumer cannot assign or transfer any of their rights or obligations under the Agreement without SHEAP’s prior consent in writing.

 8.3. Nothing in the Agreement shall prejudice or affect SHEAP’s rights, powers or obligations under any statute, statutory instrument, licence, regulation, direction or order for the time being in force.

 8.4. If any of the provisions of the Agreement or these Terms and Conditions is found by any court or other competent authority to be void or unenforceable, such provision shall be deemed to be deleted from the Agreement or these Terms and Conditions and the remaining provisions of the Agreement or these Terms and Conditions shall continue in full force and effect.  Notwithstanding the foregoing, the parties shall thereupon negotiate in good faith in order to agree the terms of a mutually satisfactory provision to be substituted for the provision so found to be void or unenforceable.

 8.5. SHEAP reserve the right to vary these terms and conditions without prior notice. Any such variation or modification will be notified to the Consumer.

 8.6. The Agreement and these Terms and conditions shall be construed and implemented in accordance with Scots law, and the parties to the Agreement shall submit to the non-exclusive jurisdiction of the Sheriff Court at Lerwick.

 9. CONTINUING OBLIGATIONS

The ending of the Agreement shall not affect any of either parties rights, remedies or obligations which may have arisen before or as a result of the ending of the Agreement and shall not affect any rights, remedies or obligations of either party which either expressly or by implication in the Agreement or these Terms and Conditions are stated to continue after the ending of the Agreement.

 10. USE OF PERSONAL INFORMATION

 10.1. Information provided by the Consumer or otherwise held by SHEAP (whether or not under the Agreement) may be used by SHEAP, and its employees and/or agents, to:

 a) identify the Consumer when they make telephone enquiries;

 b) help administer any accounts, services and products provided by SHEAP now or in the future; and

 c) help SHEAP to detect fraud or loss.

 10.2. SHEAP may retain a record of any credit checks, and payment details of the Consumer’s account may be recorded with a credit reference agency and may be shared with other organisations or landlords to assess further applications by the Consumer and members of their household, and for debt tracing and fraud prevention. This may include tracing those who have moved house and are in default.

 10.3. The Consumer can write to SHEAP and request a copy of the data held about the Consumer on SHEAP’s systems upon payment of a fee. If any data is incorrect the Consumer may request rectification.

 11. PERSONAL GUARANTEE

 11.1. Where the Consumer is a company incorporated under the Companies Acts, the owner(s) and director(s) of the Consumer shall jointly and severally guarantee payment of all the financial obligations due to SHEAP and its subsidiaries and successors. Furthermore, the said owner(s) and director(s) of the Consumer shall be deemed to enter into the Agreement in their personal capacity as well as in their capacity as owner(s) and director(s) of the Consumer. The said owner(s) and director(s) of the Consumer acknowledge and understand that agreeing to these terms and conditions and entering into the Agreement will have certain legal consequences and have taken such legal advice thereon as may be appropriate.

